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Defendant.
ORDER
This matter comes before the Coﬁrt on the complaint filed by the Trustee to recover a
= preferential transfer. The parties have waived a trial and have agreed that the Court could decide this
proceeding based exclusively on the pleadings filed, stipulations and memoranda of law. The pivotal
issues for the Court to decide are whether Borden, Inc. (“Borden”) has a security interest in a
covenant not to compete and whether the Trustee can recover the proceeds received from the
covenant not to compete as a preferential transfer. Today, we hold that Borden has a perfected
security interest in the covenant not to compete, and thus, the Trustee has not proven a preferential

transfer.

FINDINGS OF FACT

1. This matter is a core proceeding pursuant to 28 U.S. C. § 157(b)(2)(F).

2. On July 12, 1990, one of the Debtors, Thomas Griffith, signed a Distributorship
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